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l..l, 8'I~C~Adt11jt7jSt1`1tjV~' L}jViSj©11 

l~t'~1tl : 
Sans: 

Subject: ltr to E3ctreau re pmpased rulemal~ng for PA Cl~pt 127 6-27-(36 (2).dac 

l~earMs, W`urxsch - 

Attempts to fax the original document to the Bureau have failed. The following text is the content of the 
rnema to the Bwreau regarding the proposed rulernaking on cost cantainmeztt for the 't~IC program from 
my client, the Workers' Compensation Pharmacy Alliance ~WPCA). Yau should receive the arigiual via 
UPS prior to the z:aeetixzg an July l lth. 

Please direct ~uestians ar concerns regarding this e-mail to roe. 

Regards, 

James G. IWIann, l scluir 
1Vlilliran Associates 
Ph ~'ll7) 232W5322 
Fx X717-232-1644 

Ms. Eileen W unsch, Chief 
I-I+ealth Care Services Review ~iwisio~t 
Bureau of Workers' Gariipensation 
t3epaa~.x~ent of Labor and Industry 
Chapter l27 Regulations--Comments 
P.CI . Hox 15121 
Barrisburg, PA 171U15 

RL~`: Proposed Regulation by l3epartment of Labor acrd Industry, amending 34 PA Cads Cltapt~er .127 {r~lati»g 
to Medial Cost Corrtainrrrent~, published June 1 ~, ZOa6. 

17ear Ms. Wunsch, 

The Workers Compensation Pharmacy Alliance ("'UVCPA"} is a not-far-profit organisation whose care mission is 
to educate public palicymakcrs, by being a technical resource and constructive participant, on workers' 
compensation pharmacy-related issues . Qur goal is to play a rate in shaping public policy initiatives that 
facilitate an open workers' r.~z~npensation pharcztacy marketplace. An: open marketplace should: 

® preserve access to pharmacy healthcare far m,~ured workers ; 
" effectively manage drug costs for insurance carriers and other payers ; and 

OrigYnal : 2542 

Jlrn Manta.~jrnann~rroil[lror~ssaciateS.aom] 
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s preserve the ability of pharmacists to continue to ail workers' carnpertsation prescriptions . 
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After reviewing the language ip the abo~re-raentianad proposed regulations, 1 am writing to seek clarification a~n 
same of the language that is found in the proposal . Specificaiiy the WCPA is requesting ciariricatian on two of 
the rules : 

1 . Sectiu 

	

127.3 Definitions 

Captained within the definitions section (Section 127 .3) of Chapter 27, the l}cpartment references "agency related 
to health care services," 

In workers' compensation systems across the country, including the Pennsylvania program, there are entities that 
perform a valuable, cost-containment service an behalf of providers, including third party administrators, bill 
review carripanies and billing entities, Would such entities be included in the definition of "health care provider" 
as "an agency related to health care services"? 

if these entities are not inclusive within the definition of "health care provider", we would ask that ttrt proposed 
regulation be azrtended to clearly include these entities . Far example, the definition could be amended by 
inserting the phrase "or an agent ~e health care provider has contracted with or: utilizes for the purpose of 
fulfilling the health care providers obligations related to health care services acid billing>' after the phrase "scope 
of erxiployment" 

2 . Section 127.129 CZut-af~tate Medical Treatnxent 

The intent of this rule, per the proposal, is to forego capping out-of-state providers at the Pennsylvania fee 
schedule due to difficulties enforcing the Act. In theprapasal provided by the Hureau po applicable pricing 
riaadel was indicated.. The WCPA would propose the following, normally accepted language i w~rkers' 
corn¬pensation. 

"When injured employees are treated outside of the Commonwealth by properly licensed providers to provide 
health care services, the applicable rciinburseirient shall be the fee~negatiated between the out-afwstatc~pravidcr 
and the employer or carrier." 

	

. 

3. Section 127.132 Payments ffnr prescription drugs and pharmaceutlcalx -- direct payment 

Subsection (b} of the amended Section I27.132 provides that "[wjhen agrccinczits arc reached under subsection 
(a}, insurers shall promptly notify injured employees of the names and locations of pharmacists vvhg have agreed 
to directly bill and accept payment from the insurer for prescription drugs . However, insurers inay not require 
employees to fill prescriptions at the designated pharmacies, e~ccept as provided.ln Subchapter D (relatixr~ t¬r 
erralaloyer list of desagrtateci p r¬s~ders}." 

We are concerned that the amended section might create a situation where the injured worker is precluded from 
accessing a provider from wham they received care far a substantial period of time, perhaps prior to ttie injury . 
For example, an injured worker has a Tong-standing claim and has been going to hisllicr local corner pharmacy. 
Months into the claim, the employer selects a last of "designated providers" and the local corner pharmacy is pat 
on the list. We are concerned that the injured worker will na longer have access to this local carrier pharmacy . 

Also, we are not sure what recourse the local pharmacist if helshc dispenses to an injured employee who, 
unbeknownst to himlher, is subject to a "list" that does pat include the pharmacy . Would the carrier deny 
paymeaat to a provider if the pxnvider is not oxa the injured employee's "list"? 

	

~ 

	

. 

Thank you for your review and cansidcration of our questions . Should you need further ixifanmation, please feel 
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roc to contact ma at (904) 7IU-7870. 

Sincerely, 

iKitn I3iehl, ~zrector 
IvISC~Medical Services Company 

WCPA Member Company 

cc: Independent Regulatory Review Conntirission 


